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Truth in Land Development Ordinance . -
Focus en Cify of Middleltn, LE Ordinnace - /97p

A decision requires identification of alternative courses of action and

then a choice made with the assistance of values, objectives, and then

criteria - all generated from facts.

A. Under Council findings, where are the facts that support

1. Land speculation is forcing people out of Middleton. The real
substance of the argument is that you are growing too fast and
a way has to be found to prevent persons from entering the home
owner market in Mlddleton. To the degree that this orfinance
motivates builders and developers to avoid Middleton, it creates
monopoly pricing and drives out even more prospective home buyers.

2. VWhat anti-development policies are increasing pressure in
Middleton? Could it be that anti-business, social welfare
policies in Madison encourages people to smaller communities
where taxes are lower or the image of government is more traditional,
American conservative? Passage of this ordinance will certainly
ruin Middleton's image for fair play and conservativism.
Cities license restaurants, piﬁzza parlors, and taverns without
requiring that gross profit be identified; to travel agencies
have to report their gross profit margins and costs? Or auto
dealers?

3. The argument that developments must be financially sound is
based on what finding? Has a developer gone broke? Are required
improvements not bonded?

L. what do vyou mean by economic stabilization? Growth management
or socialization of private business? What do you mean by
market information? Market information means price, not original
cost.

a. Why not require all persons to report offering price,
number of units sold per month, and new additions to the
supply so that any prospective home buyer could go to City
Hall and see the total supply available, the rate of sale
in each area, and the prices realized on each lot so they
know what their choices are and where the action is. The
map could also reveal preliminary plats should the consumer
wish to wait for something more to his liking in the future.
A full knowledge of supply and rate of absorption would
discourage unnecessary platting since all developers would
know the relationship between the inventory of lots and the
rate of sale.

5. Informed markets do not result from any awareness of cost.
That is economic baloney.

6. As said before this is a false alarm. There are no facts to
support this contention.

7. A change in ownership does not affect the planning function for
the Planning Commission if it is working objectively on the merits
of each plan and design; in any event, where are there factual
findings that indicate that you have been hurt?



Assuming you are attempting to measure cost, then your prescribed form on
page 9 is significantly incomplete and misleading. Where is there
provision for sales cost, Interest cost, return on capital supplied by
equity, return on management and executive time in platting and supervision?
If anything, the disclosure form will misiead the public as to the true
costs.

A. On page 10, in 28.11, it is stated the chapter is remedial but there
are no facts about what it purports to remedy. It is represented as
a civil public welfare ordinance but in fact It is trying to socialize
land development. Why not socialize pizza parlors which have the
highest gross margin in the food margin in the food business?

The ordinance gives the appearance of capable legal craftsmanship; but
the premises and the proposed remedies are a perversion of the legislative
process.

A. The premises are those of bprejudice and demagoguery. The remedy is
counterproductive to the stated objective as it will create monopoly
for the subdividers who remain with inventory and the owners of
existing homes, causing unnecessary inflation of prices.

B. It will not stabilize Middleton; the increase in tax base will flatten
out while the number of children will continue to grow; the ordinance
itself will become a major source of political controversy.

C. Llocal builders who also subdivide will simply price the lot lower
and the house higher and appear to be more competitive; your small
local long term craftsman in Middleton will quit operating in
Middleton rather thanface the cost of fines and litigation.

D. Once the violation of business privacy has been established on false
premises, then why can't the City require profit and loss statements
to be published and provided the customer of every business, licensed
or otherwise?

E. [If the legislation if motivated by:

1. Growth management then it is uninformed and clumsy as there are
better model ordinances that follow.

2. If it to provide market information to the consumer, then tell
the consumer about the existing supply of alternatives, preliminary
plat supply potentials, and prices and rate of sale throughout
the community.

3. If the legislation is vindictive or representing personal animosity
or anti-business political philisophy, then don't be coy. Be honest.
truth in public disclosure begins with truth from our legislators.



Repnnted W|th perm|55|on of Robert J. Paul, Alderman, Clty of Mlddleton 1976 1979.
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' CITY OF MIDDLETON ESTABLISHING A.A
4 TRUTH IN LAND DEVELOPMENT ORDINANCE

chreated to read as. follows'

LA

Q¢28 01 TITﬁEf

f?Mlddleton, Wlscon51n.

7728':.02 COUNCIL FINDINGS
’{The Common Counc&l flnds that:
(l) 1and speculatlon contributes to inflation and'artlf1c1ally in-

_v(
e

creases land prices and removes persons from and prevents entry znto the

" home-owner market- ‘ ' , . X‘Aﬁtx i
“(2} the. hlghly restrictive anti-development pOllCleS of surreund ne
communltles have caused subdividers and builders to place 1ncreased

pressure for growth upon the city;

‘1(3) the promotlon of stable and financially sound. developmenfs dg

«

N

in»the best interests of the citizens;
w”f(é) eeonomlc stablllzatlon will be enhanced and the eoméetg 1en

\emeng the various subdividers and builders and other flrms and percens

engaged in hou51ng—related industries and businesses wzll be qbrengthonrﬂ

ot

; by informed use of market information; .fkf,




28 03 INTENT AND PURPOSE

"costs, know.the reasons for those costs and avoid unlnformed}land;and‘

Q;hoﬁsing purchases. ‘ s

28 04 AUTHORI Y

Sand (2).

'7528.05' SEVERABILITY

:‘ If a provision of this chapter is held invalid, all valld prov sxons Lhct

are severable from the invalid provision remain in effect If a pro& T

enacted by this chapter is held invalid in one or more of 1ts appllcatLODC.




(3) The phrase "may not" means that an action is Botﬁfﬁﬁéﬁﬁﬁéfizeﬁy

lncludlng rental units and condominiums.

(2) The provisions of sec. 28.10(2) shall not apply to lands -

subd1v1ded or divided prior to enactment of this chapter.

-28.08 DEFINITIONS
(l) The definitions and rules of construction set forth in. thlsgl.

Sectlon are applicable for the purposes of this chapter only.,vﬂﬁx

‘,' ’

(a) Preliminary plat: a map delineating the features of a\

'fﬁgﬂ proposed subdivision or land division as descrlbed in sec. 19065{??
SR  submitted to the Plan Commission for preliminary conSLGeratlon
prior to the final plat, and when required, prlor to a land 61:*':~

(b) Plan Commission: the City of Middleton Plan Comm1851on«

;ff' (c) Subdivider: a person, corporation, partnershlp oraother
entity which submits to the Plan Commissiona preliminafy plat Shn

land division for approval.



"lee) Investor: a person, corporation, partnershlp,

 :entity'which offers to pledge or pledges, 1oans, holds

”f”tc this chapter.

ey

Builder:

to this chapter.

"'-28".,09 MANDATED RULES AND REGULATIONS

{l) ‘No- prellmlnary plat may be approved by the Plan CommLSSLOn un3e

‘-x.

'ﬂthe dlsclosure provisions of this chapter applicable to the Plan Commlssvo*

shall have been fulfilled.

(2) Upon subdivider presentation to the Plan Comm1531cnncf>;.pre;'
_11m1narv plat or land division as defined in §19.03(11) of the Mun1c1pal Coln
“forvapproval all the provisions of this chapter shall be fulfllled excert
”that where reference is to an individual lot, the sublelder w111 be in
‘compllance when he or she provides the lnformatlon with reference to the.
largest lot and the smallest lot.

.7 (3} Disclosure of all the information in §28.10 shall beiln wrltlnc
Dlsclosure to prospective purchasers shall be in substantlally the .;amm a8
Lprov1ded in §28.10(3) by the subdivider or his agents. if prospectlve
‘purcﬁaser contact 1is by mail or telephone or other than 1n—per§on, dlSCLVSme

shall be by return mail. R iﬁ:;,ej

(4) The subdivider shall have a continuing duty to discicsejin en
updated fashion to prospective purchasers and to the Plan ComﬁiSsicn after
acceptance of offer but prior to closing any changes in the infcrmaticn

required to be disclosed under this chapter.



'Tor from the same prev1ous owner at dlfferent tlmes, the owner'con81deratzhn'

proposed plat or division.

:egfﬁ) If there has been more than one owner or group of owners‘of a

;parcel w1th1n two years of the date upon which the parcel 1s presented‘te

;gg”the Plan CommlsSLOn for prellmlnary plat or land lelSlon,approvala’tﬁeg

'7subd1v1der shall disclose in addition to the prov1510ns of sec._28 10 tbe

a

'.?nameseemiaddresses and percent interest in the parcel of all prevxouq

e;owners for the preceding five years.

'(7) If an owner has acquired title or interest to a parcelhforml no

'Qfall oxr part of a proposed preliminary plat or land d1v1310n bv other than

:1purchase s he or she shall disclose the manner of acqulsltlon anduthe

‘lnterests exchanged in the title or interest transfer._ The owner Qhall

fefurther disclose the current city-assessed taxable value of the parcel and

L)

"the next most recent transfer price of the parcel.

(8) ‘Dlsclosure to prospective purchasers of condomlnlums under

sec. 28. JO(l) shall ke based on the owner prices pald for the dxvxded IOL

for parcel upon which the subject structure rests, as 1f the proopectzvol
"purchaser had an interest in the land proportionate to the number*of UQJL

' constructed on it.
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The subdlv1der may supply 1nformatlon or explanatlons

to those requlred to be dlsclosed under this chapter. ff‘lA

(10) The Plan Comm13310n may from time to time make recommendat;ons

purpose and 1ntent

(11) When complylng with the requlrements of §28 10(1), theidevelopesﬂﬂ

or hxs agent shall 1mmed1ate1y serve or post by first class mall,ﬁpostage

R '

prepald .a copy of the information disclosed, to the Clty Dlrector OL Publ"c

Works who shall flle and preserve same for not less than a flve (5) year

: perlod -

;_"28.1'0" ;"bI‘ééLOSURE | L B
tﬂ,(ifﬁ A Subd1v1der of lands subject to this chapter shall dlsclose to:;
‘any éfospectlve purchaser upon first discussion by elther party of prlce
" of . any lot s, improvements or any combination thereof' | | -
Q(a) Name and address of owner and date of owoer pufchase} -
{ j(b) Pro-rata owner price paid for subject lOt‘ﬁ. ;
f;(d) Estimated average total cost per lot and per squarelfoot to .
3jsubd1v1der for adding mandated improvements, 1nclud1ng,‘where:~
‘y‘iﬁf: applicable, streets, curb and gutter, storm sewer, sanltary scuef'
xix;_water laterals, sidewalk, street lights, parkeand open spacess
welccontribution, and trees; - ' |
 (d) Estimated sale price of lot or improved 1¢£ in doliars;tf
-viﬁfi (ej The percent of (d), above, in excess of the sum of (b)
'ji_and (c), above;
(£f) Size of subject lot in square feet;
.(g) Dimensions of lot, including frontage, in‘feet;”‘_w
(h) Size in acres and as a percent of entire parcelraslacquired

by owner as stated in (a) , above:




Ors

 7? acqulred parcel and

St

w{i(a)_ Purchase prlce and s1ze in acres of owner purchase of: ent1re~

for platting or division;

plattlng or land lelSlon,

(b)
1. owner price paidA
2, down payment

3ﬁﬂ‘interest rate on mortgage

{c)
other value pledged, loaned, held, received, or in any waf of;e cf
in support of development or land division;

(d) If applicable, pro-rata price paid by owner for thaq‘port

_of parcel named in (2) (a) of this subsection, whlch 1s proposed

s

(e} Size of subject lot in acres and as a percent of parcel of

whlch proposed plat and subject lots are a part;

(f) If lot is to be sold with a dwelling.




cluded in (1) (c);

‘- . ._..7“}

~3. estimated cost to subdivider of 1mprovements not:

previously stated.

(g) The estimated combined total sale price for all platted

m‘i£ W ;il’of lelded lots in total dollars;

"3 (h) The estimated combined total ‘sale price for all platted

 or lelded lots as a percent in excess of the orlglnal pro~>'

;rata total owner price paid for the parcel as presentedgﬁo:

'u:platting or division.

'(3) ;The following form shall be used in complying w1th subsectlon

one (l) of thlS sectlon-

R




' CITY OF MIDDLETON
TRUTH IN LAND DEVELOPMENT
DISCLOSURE FORM

Address of lot-

;"l"

12.5 Name and address of owner:

““-3.. Date of owner purchase

.".4. Pro-rata owner price paid for this lot°

P

'5,5., Estlmated average total cost per lot and per square ,
 fFoot to ‘subdivider for adding mandated lmprovements;
~including, where applicable, streets, curb and gut~- . ¢
texr, storm sewer, sanitary sewer, water 1aterals,»au*v"
' sidewalk,. street lights and park and open space.

contrlbutlon.

e . a) Ave. cost per lot

'1._'b) Ave. cost per square foot

6. EStimated“sale price of lot or improved_lot,

- in dollars:

:;7._YPerceht of (6) above, in excess of the sum of

-(4) and (5) above:

’ 8.’f$izexof'lbt: square feet.

.+ 9. . Dimensions of lot: X X X

10.' Slze of lot in acres:

12, Most recent pro rata where applicable city tax

11. Slze of lOu as percent of entire parcel as acqulred by
‘owner as referenced in (1), (3) and (4) above

eo

'assessment at 100 percent market value

Disclosure of this information to
prospectlve purchasers of this lot

is mandated by Chapter 28, Ordinances,
City of Middleton. Penalty for false,
inaccurate or non-disclosure, $500
per violation. Adopted, April, 1978



ifconstrued to affect ltS purpose.‘ This is a c1v11 publlc welfare ordlnance

.and 1s regulatory 1n nature. No proof of sc1enter or lntent to vzolate

-t
'.'e

'28 13 CORRECTION OF ERROR WITHIN TEN DAYS

g~of the error and prOV1des disclosure as requlred by th1 chapuer.zi“

.'an offer to purchase has already been accepted or condltlonallg accopucc

[_or if oarnest money or downpayment has been agreed to or made, the ub~

7d1v1der‘shall make whatever adjustments are necessary-to permlt'can?
‘cellatlon of the accepted offer by the prospectlve purchaser and reeurn
of any earnest money, and place the prospective: purchaser in the sane'

pOSl“lOn as far as 15 practicable as he or she would have been ln had

 the subdlv1der error not occurred.

ey
";vl P

(2} A subdivider may not be held liable in any act:on brouch unéez.

 this chapter for a V1olatlon of this chapter if the subd1v1der chows b
a preponderance ofjthe evidence that the error or omission.was gn;nten—

>tional,and resulted from a bona fide error notwithstanding the main-

tenance of proceduxes reasonably adopted to avoid any such errorg‘
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28.14 PENALTIES

Whoever,f"‘

SN E1Y

()

uses any chart or table or form ln connectlon thh

dlsclouures requlred to be made undex. thlS chapterlln'such‘_ie_

giﬂ* , f; mannex, as to mlsstate value of or 1nterest 1n land, or~:(,ja

Ai(c) votherw1se fails to comply with any requlrement of hls

RS

o chapter shall be subject to civil forfelture of not more eban

2

oot . ;n S
. :\»:‘..A A

flve hundred (500) dollars for each V1olatlon.:9“
;;" (2)‘:Wlthln;thls,sectlon, each failure to dlsclose, each VLQlatloﬁ

‘of the manner or time of disclosure, shall be a separate v101ah30n.-

This'ordinanee shall be in force and effect‘from,and-efter its

adoption and publication.

The. above and foregoing ordinance was duly adopted by ehe Comnep'

Counc1l of the Clty of Middleton at a regular meetlng held on the

day of o , 1978. ﬁ,’ .
- APPROVED: o
Mayor
ATTEST: B
Clerk
Vote: y .
Aves:
Noes: ‘
2dopted: , 1978

Published: , 1978

v
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Mlddlefon
land plan
seeks truth

- A .
By Allen Mnndth SR 3.

- Of Tbe State Jonrnal

';»- ‘: ;1-‘? ‘F""“ .

e S

T MIDDLE'I‘ON Land developers
- - who live in glass houses but conduct
" ‘their business in the basement are the

. target of a “truth.in development” or-
dinance introduced to the dedleton'
Cxty Council this week.

- The ordinance would reqmre la.nd
developers or subdividers to disclose ,
to perspective buyers of their prop-<
erty the following information:

+*The name and address of the

-owner of the property and the date it

- was purchased;

s»#Prorata price paid by the
owner for the property;
- Estimated cost 1o the owner of

. Improvements made on the property,

including  streets, -curbs, gutters,

storm sewer, sanitary sewers, water

lines, sidewa]ks and street lights;-.
wEsumated sale price of a lot or

' improvediot;

wPercemage'mcrease in the sale

' 'pn'ce of the lot-over the owner’s pur-

chase price and cost 'of improve-
ments; and, )

4 The most recent cnty tax assess-
ment of the subject property at 100 per
cent of market value L

’ To councul Apr:l 4 2 ~j

The ordmance says ns author, Al-
derman Robert Paul, 2nd District, lS
aimed at “protecting (persons) enter-
ing the housing market for the first'
time.” Paul, a deputy public defender
for the stale of Wisconsin, purchased
his first home in Middleton last year.

Paul said the ordinance is modeled
after the federal Truth in Lending Act,

" 2 1868 law requiring lending instity--

tions to disclose to loan applicants the
actual costs involved in borrowing

* money.

The draft ordinance was referred-
to the council’s Plan Commission and

" will be reconsidered by the council

April 4.

If adopted, “'the ordmance will per-
mit some objective persons to evalu-
.ate where the costs (of development)
are,” Paul said.

“Developers come in now and say
they can't build a house for less than
$40,000 to $50,000, but no one has been
forced to come in and prove. those
costs with fi 1gures," he said.

4

A'tc " .
- 'J‘he ordmance.requm that mior-
'mahon previously consxdered privy by
- developers be disclosed 16 the Middle-
" ton Plan Commission axthehmea .

stclesures requ:red

. 'prehmmary plat’is submﬂied for ap-~
' p!‘OVﬁl. TR o S e

. Reqmred dlsclosures 10 fhe plan

+ commission would include the owner’s -
~ ;purchase price of-the subject proper-
ty,’the name and address of the prop-
erty’s former owner, and the amount
of 1he owner’s down payment {o buy

Lhepmperty. : e F :

"In addition, the oxdmance reqm~~

developers to list the interest rate on

-the purchase mortgage, the amount of -
principal on which interest is charged,

- the term of the mortgage, and the-
name of the mortgage lender. Names
~ of persons who have invested money

- or other value in a planned develop-*
ment must also be provided to the

. Plan Commission. The ordinance re-
quires all dxsclosures be made in writ-

mg L : .o

Paul cites the mﬂatmnary lmpact '
speculative developers have on land
prices as one reason the “truth in'de-

e 'Velopment" ordmance isneeded. “.-

—

Rnpple effect’ cu’r

“Land specu]ahon," he . said,
“removes persons from and prevents
entry into the home-owner market™
The ordinance would reduce the
“ripple effect” costly new homes have
on the prices of older homes, he said.
Anti-development . or “no-growth”. |,
policies adopted by commurities sur-
rounding Middleton have caused sub-
dividers and builders to place in-
creased pressure for growth in "Mid-

- dleton, Paul said. .. -
. The City of Madison’s *‘selective™
policy of approving subdivision plats
only in areas where extension of mu-
nicipal services is least costly has
forced developers to carry their plans

- to outlying communities, he said.

. The ordinance sets a maximum
fine of $500 for each violation or fail-
ure to properly disclose required infor-
mation

":p“r LAgERaate atoiashan




